CONVENTIE
INTRE
GUVERNUL ROMANIEI

SI

GUVERNUL REGATULUI ARABIEI SAUDITE

PENTRU EVITAREA DUBLEI IMPUNERI
SI PREVENIREA EVAZIUNII FISCALE
CU PRIVIRE LA IMPOZITELE PE VENIT




| instrdinarea proprietitii mobiliare sau imobiliare, precum §i impozitele asupra

Guvernul Roméniei si Guvernul Regatului Arabiei Saudite,

Dorind sé incheie o Conventie pentru evitarea dublei impuneri si prevenirea
evaziunii fiscale cu privire la impozitele pe venit,

Au convenit dupd cum urmeazi:

Articolul 1
Persoane vizate

. Prezenta Conventie se aplica persoanelor care sunt rezidente ale unuia sau
ale ambelor State Contractante.

Articolul 2
Impozite vizate
1. Prezenta Conventie se aplicd impozitelor pe venit stabilite in numele unui
Stat Contractant sau al unititilor sale administrativ - teritoriale ori al

subdiviziunilor sale administrative sau al autorititilor sale locale, indiferent de
modul in care sunt percepute acestea.

2. Sunt considerate impozite pe venit toate impozitele stabilite pe venitul total
sau pe elementele de venit, inclusiv impozitele pe céstigurile provenite din

cresterii capitalului.
3. Impozitele‘ existente asupra cirora se aplics Conventia sunt in special:

a)  in cazul Romaniei:
()  impozitul pe venit;
(ii)  impozitul pe profit; |
(denumite in continuare "impozit roman").

b)  1in cazul Regatului Arabiei Saudite:
(i) Zakat-ul; }
(i) impozitul pe venit incluzdnd impozitul pe investitiile in gaze:
naturale;
(denumite in continuare “impozitul saudit™).




4. Prevederile prezentei Conventii se aplici de asemenea oriciror impozite
identice sau n esentd similare care sunt stabilite de oricare din Statele Contractante
dupd data semnarii acestei Conventii, In plus sau in locul impozitelor existente.
Autoritatile competente ale ambelor State Contractante se vor informa reciproc
asupra oricéror modificiri importante aduse in legislatiile lor fiscale respective.

Articolul 3
Definitii generale

1. In sensul prezentei Conventii, in masura in care contextul nu cere o
interpretare diferita:

a)

b)

g)

termenul "Romania" inseamna teritoriul de stat al Romaéniei, inclusiv
marea sa teritoriald si spatiul aerian de deasupra teritoriului §i marii
teritoriale asupra cirora Roménia isi exercitd suveranitatea, precum si
zona contigud §i platoul continental si zona economicd exclusivi
asupra cérora Roménia isi exercitd, in conformitate cu legislatia sa si
potrivit normelor si principiilor dreptului international, drepturi
suverane si jurisdictie;

termenul “Regat al Arabiei Saudite” inseamni teritoriul Regatu]m
Arabiei Saudite care include de asemenea zona din afara apelor
teritoriale unde Regatul Arabiei Saudite isi exercitd drepturile
suverane s§i jurisdictionale asupra apelor sale, fundului marii,
subsolului si resurselor naturale in virtutea legislatiei sale si dreptului
international;

expresiile "un Stat Contractant” gi "celdlalt Stat Contractant"
inseamnd Roménia sau Regatul Arabiei Saudite, dupd cum cere -
contextul;’

‘termenul "persoand" include o persoani ﬁzwa 0 societate sau orice

altd asociere de persoane;

termenul "societate" inseamni orice persoand juridicd sau orice
entitate care este consideratd ca fiind o persoand juridica in scopul
impozitarii;

expresiile "Intreprindere a unui Stat Contractant” si "intreprindere a
celuilalt Stat Contractant” inseamnd, dupd caz, o Intreprindere
exploatatd de un rezident al unui Stat Contractant si o mtreprmdere
exploatata de un rezident al celuilalt Stat Contractant;

expresia "trafic international” inseamnd orice transport efectuat cu o
navd sau aeronavd exploatatd de o intreprindere a unui Stat

Contractant care are sediul conducerii efective intr-un Stat
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Contractant, cu excepfia cazului cdnd nava sau aeronava este
exploatatd numai intre locuri din celalalt Stat Contractant;

h)  termenul "national" inseamna: :
(i) orice persoand - fizicd avénd cetitenia Roméniei sau
nationalitatea Arabiei Saudite;
(if)  orice persoand juridicd, parteneriat sau asociere avénd statutul
in conformitate cu legislatia in vigoare intr-un Stat Contractant;
i) expresia "autoritate competentd" inseamna:
(1). in cazul Romaéniei, Ministerul Finantelor Publice reprezentat de
Ministrul Finantelor Publice sau reprezentantul siu autorizat;
(i) in cazul Regatului Arabiei Saudite, Ministerul Finantelor
reprezentat de Ministrul Finantelor sau reprezentantul siu
autorizat.
2. in ceea ce priveste aplicarea acestei Conventii In orice moment de un Stat

Contractant, orice termen care nu este definit in aceasta va avea, daci contextul nu
cere o interpretare diferitd, intelesul pe care il are la momentul respectiv in cadrul
legislatiei acelui stat referitoare la impozitele pentru care se aplicd Conventia, orice
inteles pe care il are in cadrul legislatiei fiscale a acelui stat prevaland asupra
intelesului pe care termenul il are in alte legi ale acelui stat.

Articoiul 4
Rezident

1. In sensul prezentei Conventii, expresia "rezident al unui Stat Contractant"

Inseamna:

N

b)

orice persoand care potrivit legislatiei acelui -stat este supusi

impozitirii in acel stat datoritd domiciliului siu, rezidentei sale,

locului sdu de inregistrare, locului séiu de conducere sau oricarui alt

criteriu de naturi similard si include de asemenea acel stat si orice

unititi administrativ - teritoriale ori subdiviziuni administrative sau

autorititi locale ale acestuia;

o persoand juridicd organizati in baza legilor unui Stat Contractant si

care in general este scutitd de impozit in acel stat gi care este infiintata

si mentinutd in acel stat fie:

(i)  exclusiv in scop religios, caritabil, educational, stiinfific sau
altul similar; sau

(i) - pentru a acorda pensii sau alte beneficii similare salariatilor in
baza unui plan de pensii.




! Totusi, aceastd expresie nu include o persoani care este supusa impozitarii
in acel stat numai pentru faptul ci realizeazi venituri din surse situate in acel stat.

;‘ 2. Cand, in conformitate cu prevederile paragrafului 1 al acestui articol, ¢
persoand fizicd este rezidenmid a ambelor State Contractante, atunci statutul siu se
determind dupd cum urmeazi:

a)  aceasta va fi considerati rezidentd numai a Statului Contractant in
care are o locuintd permanents la dispozitia sa; daci aceasta dispune
de o locuintd permanenti in ambele state, ea va fi consideratad
rezidentd numai a Statului Contractant cu care legaturile sale

_ personale si economice sunt mai stranse (centrul intereselor vitale);

b)  dacd Statul Contractant in care aceasta are centrul intereselor sale
vitale nu poate fi determinat sau daca aceasta nu dispune de o locuinta
permanentd in niciunul dintre state, ea va fi consideratd rezidenta
numai a Statului Contractant in care locuiegte in mod obignuit;

¢)  daci aceasta locuieste in mod obisnuit in ambele State Contractante
sau in niciunul dintre ele, ea va fi considerati rezidentd numai a
Statului Contractant al cirui national este;

d)  dacd aceasta este national .al ambelor State Contractante sau a
niciunuia dintre ele, autorititile competente ale Statelor Contractante
vor rezolva problema de comun acord.

1 3. Ciand, potrivit prevederilor paragrafului 1 al acestui articol, o persoana, alta
| decdt o persoand- fizicd, este rezidentd a ambelor State Contractante, ea va fi
consideratd rezidenti numai a statului in care este situat locul conducerii sale
efectfve. - . . -, . e . . .

Anicoiul 5
Sediu permanent

1.  In sensul prezentei Conventii, expresia "sediu perrhanent" inseamni un loc
fix de afaceri prin care intreprinderea isi desfdgoari in intregime sau in parte
activitatea sa.

'l 2. Expresia "sediu permanent" include, dar nu se limiteazi la:

a) un loc de conducere;
| b) o sucursald,
c) un birou;




d)
e)
f)

o fabrici;
un atelier;
orice loc de extractie a resurselor naturale.

3. Expresia "sediu permanent” include de asemenea:

a)

b)

&
un santier de constructii, un proiect de constructii, de asamblare sau
de instalare ori activitdtile de supraveghere legate de acestea, dar
numai atunci cind asemenea santier, proiect sau activitti dureazi mai

~ mult de 9 luni;

prestarea de servicii, inclusiv servicii de consultanti, de o
intreprindere prin salariati sau alt personal angajat de intreprindere in
acest scop, dar numai cand activititile de aceasti naturd continui
(pentru acelasi proiect sau pentru un proiect conex) intr-un Stat
Contractant pentru o perioadd sau perioade care insumeaza mai mult
de 6 luni n orice perioadd de douasprezece luni.

4.  Independent de prevederile anterioare ale acestui articol, expresia "sediu
[permanen " se considerd c3 nu include:

a)  folosirea de instalatii numai in scopul depozitirii sau expunerii de

~ produse sau mérfuri apartindnd intreprinderii;

b)  mentinerea unui stoc de produse sau mirfuri apartinind intreprinderii
numai in scopul depozitirii sau expunerii;

.¢) ~ mentinerea unui stoc de produse sau marfuri apartinand intreprinderii
numai in scopul prelucrérii de cétre o altd intreprindere;

-d)  mentinerea unui loc fix de afaceri numai in scopul cumpiririi de
" produse sau marfuri ori al colectarii de informatii pentru intreprindere;
'e) - mentinerea unui loc fix de afaceri numai in scopul desfasurarii pentru
intreprindere a oricérei a]te activitdti cu caracter pregétitor sau
auxiliar;

f) mentinerea unui loc fix .de afaceri numai pentru orice combinare a
activitatilor mentionate in subparagrafele de la a) la e), cu conditia ca
intreaga activitate a locului fix de afaceri ce rezultd din aceastd
combinare si aibi un caracter pregititor sau auxiliar;

g)  véanzarea unui stoc de produse sau mérfuri apartindnd intreprinderii
care sunt expuse in cadrul unui tirg sau expozitii temporare
ocazionale dupd inchiderea acelui tirg sau expozitii.
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5. Independent de prevederile paragrafelor 1 si 2 ale acestui articol, atunci cdnd
o persoana - alta decét un agent cu statut independent ciruia i se aplica paragraful
7 - actioneaza intr-un Stat Contractant in numele unei intreprinderi a celuilalt Stat
Contractant, acea intreprindere se considera cd are un sediu permanent in primul
Stat Contractant mentionat in privinta oricaror activitati pe care acea persoani le
exercitd pentru intreprindere, dac acea persoani are §i exercitd in mod obisnuit in
acel stat imputernicirea de a incheia contracte in numele intreprinderii, in afard de
cazul cand activitatile unei astfel de persoane sunt limitate la cele mentionate in
paragraful 4 al acestui articol care, dacd sunt exercitate printr-un loc fix de afaceri,
nu fac din acest loc fix de afaceri un sediu permanent potrivit prevederilor acelui

| paragraf. ‘

6. Independent de prevederile precedente ale acestui articol, o intreprindere de
asigurari a unui Stat Contractant se considera ci are un sediu permanent in celilalt
Stat Contractant daci colecteazi prime sau asigura riscuri pe teritoriul celuilalt Stat
Contractant.

7. O fintreprindere a unui Stat Contractant nu se consideri ci are un sediu
permanent in celdlalt Stat Contractant numai pentru faptul cd aceasta i§i exercitd
activitatea de afaceri in celélalt stat printr-un broker, agent comisionar general sau
orice alt agent cu statut independent, cu conditia ca astfel de persoane si actioneze
in cadrul activititii lor obisnuite.

8.  Faptul c3 o societate care este rezidentd a unui Stat Contractant controleaza

.sau-este controlati de o societate care este }'ezidenté a celuilalt Stat Contractant sau
- care isi exerciti activitatea de afaceri in celalalt stat (printr-un sediu permanent sau

in alt mod) nu este suficient pentru a face una din aceste societiti un sediu
permanent al celeilalte.

Articolul 6
Venituri din proprietati imobiliare
1. Veniturile realizate de un rezident al unui Stat Contractant din proprietati
imobiliare (inclusiv veniturile din agriculturd sau din exploatiri forestiere) situate
in celalalt Stat Contractant sunt impozabile in celalalt Stat Contractant.

2.  Expresia "proprietiti imobiliare" are intelesul care este atribuit de legislatia
Statului Contractant in care proprietatile in cauza sunt situate. Expresia include, in
orice caz, accesoriile proprietitii imobiliare, inventarul viu si echipamentul utilizat
in agriculturd si In exploatdri forestiere, drepturile asupra cérora se aplicd
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prevederile dreptului comun cu privire la proprietatea funciard, uzufructul

proprietatilor imobiliare si drepturile la rente variabile sau fixe pentru exploatarea
sau conceslonarea exploatirii zidcimintelor minerale, izvoarelor si a altor resurse
naturale. Navele si aeronavele nu sunt considerate proprietati imobiliare.

3. Prevederile paragrafului 1 a] acestui articol se aplicé veniturilor obtinute din
exploatarea directd, din inchirierea sau din folosirea in orice altd formd a
proprietatii imobiliare. '
4. Prevederile paragrafelor 1 si 3 ale acestui articol se aplicd de asemenea
veniturilor provenind din proprietiiti imobiliare ale unei intreprinderi si veniturilor
din proprietiti imobiliare utilizate pentru exercitarea unor profesii independente.

Articolul 7
Profiturile intreprinderii

1.  Profiturile unei intreprinderi a unui Stat Contractant sunt impozabile numai
in acel stat, in afard de cazul cind intreprinderea exercitd activitate de afaceri in
celdlalt Stat Contractant printr-un sediu permanent situat acolo. Dacéd
intreprinderea exercitd activitate de afaceri in acest mod, profiturile intreprinderii
pot fi impuse in celdlalt stat, dar numai acea parte din ele care este atribuibild
acelui sediu permanent.

2. Sub rezerva prevederilor paragrafului 3 al acestui articol. cind o

intreprindere a unui Stat Contractant exercitd activitate de afaceri in celalalt Stat
Contractant printr-un sediu permanent situat acolo, atunci se atribuie in fiecare Stat
Contractant, acelui sediu permanent, profiturile pe care acesta le-ar fi putut realiza
dacd ar fi constituit o intreprindere distinctd si separatd, exercitind activitati
identice sau similare, in conditii identice sau similare si tratdnd cu toatd
independenta cu intreprinderea a crui sedju permanent este.’

3. La determinarea profiturilor ~unui sediu permanent sunt admise ca
deductibile cheltuielile care sunt efectuate in scopul activitatii de afaceri a sediului

. permanent, inclusiv cheltuielile de conducere si cheltuielile generale de

administrare efectuate, indiferent de faptul ca s-au efectuat in statul in care se afla
situat sediul permanent sau in altd parte. Totusi, nu vor fi permise asemenea
deduceri in legituri cu sume, in situatia in care acestea existd, pliatite (altfel decat
ca rambursare a cheltuielilor efective) de sediul permanent citre sediul central al
intreprinderii sau citre oricare din birourile sale, sub formi de redevente, onorarii
sau alte plati similare in schimbul folosirii patentelor sau a altor drepturi ori sub
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formé de comision pentru servicii specifice prestate sau-pentru management ori, cu

. exceptia cazului unei intreprinderi bancare, sub forma de venituri din titluri de

creantd aferente imprumuturilor banesti acordate sediului permanent. De
asemenea, nu vor fi luate in considerare la determinarea profiturilor unui sediu
permanent, sumele percepute (altfel decat ca rambursare a cheltuielilor efective) de
sediul permanent de la sediul central al intreprinderii sau de 1a oricare din birourile
sale, sub formd de redevente, onorarii sau alte pliti similare in schimbul folosirii
patentelor sau. a altor drepturi ori sub forma de comision pentru servicii specifice
prestate sau pentru management ori, cu exceptia cazului unei intreprinderi bancare,
sub formd de venituri din titluri de creanti aferente imprumuturilor binegti
acordate sediului central al intreprinderii sau oricédruia din celelalte birouri ale sale.

4. Termenul “profiturile Intreprinderii” include, dar nu se limiteazd la,
veniturile obtinute din activititi industriale, comerciale, bancare, de asigurare, din
transportul pe ape interioare, prestarea de servicii §i inchirierea proprietétii

mobiliare personale tangibile. Acest termen nu include desfasurarea de profesii

- independente de citre o persoani fizica.

5. In misura in care intr-un Stat Contractant se obisnuieste ca profitul care se
atribuie unui sediu permanent si fie determinat prin repartizarea profitului total al
intreprinderii in diversele sale parti componente, nicio prevedere a paragrafului 2
nu impiedica acel Stat Contractant sd determine profitul impozabil in conformitate
cu repartitia uzuald; metoda de repartizare adoptatéd trebuie sa fie totus.i aceea prin
care rezultatul obtinut s fie in concordantd cu principiile enuntate in prezentul
articol.

6. = Niciun profit nu se atribuie unui sediu permanent numai pentru faptul ca
acel sediu permanent cumpérd produse sau méarfuri pentru intreprindere.

7. In vederea aplicarii prevederilor paragrafelor precedente profitul care se
atribuie sediului permanent se determind in fiecare an prin aceeasi metods, in afara
de cazul cAnd existd motive temeinice-si suficiente de a proceda altfel.

8. Cand profiturile includ elemente de venit care sunt tratate separat in alte

articole ale prezentei Conventii, atunci prevedenle acelor articole nu sunt afectate
de prevederile prezentului articol.




Articolul 8
Transport naval si aerian

1. Profiturile obtinute din exploatarea in trafic international a navelor sau
1 aeronavelor sunt impozabile numai in Statul Contractant in care este situat .ocul
I conducerii efective a intreprinderii,

2. Expresia “profituri obtinute din exploatarea in trafic international a navelor
sau aeronavelor include:

a)  profiturile obtinute din inchirierea in intregime (pentru o perioadi de
timp sau pentru voiaje) a navelor sau aeronavelor utilizate in
transportul international;

b)  profiturile obtinute din inchirierea pe bazi nudd a unor nave sau

1 aeronave utilizate in transportul international;
1 ¢  profiturile obtinute din utilizarea sau inchirierea containerelor si a
l echlpamentuhn aferent utilizat in transportul international care este

legat de venitul obtinut din exploatarea in trafic international a
navelor sau aeronavelor.

3. Daci locul conducerii efective a unei intreprinderi de transport naval se afla
1 la bordul unei nave, atunci acesta se considera a fi situat in Statul Contractant in
Il care se afli portul de inregistrare a navei sau dacd nu existd un astfel de port in
Statul Contractant in care este rezident cel care exploateazi nava.

| 4. Prevederile paragrafului 1 al acestui articol se aplica de asemenea
|1 profiturilor obtinute din participarea la un pool, la o exploatare in comun sau la o
agentie internationala de transport.

| | Articolul 9 |
; Intreprmden asociate - : 1

.

a) o Intreprindere a unui Stat Contractant participd direct sau indirect la
conducerea, la controlul sau la capitalul unei intreprinderi a celuilalt
Stat Contractant, sau

b)  aceleasi persoane participd direct sau indirect la conducerea, la
controlul sau la capitalul unei intreprinderi a unui Stat Contractant si a
unei intreprinderi a celuilalt Stat Contractant,




si, fie intr-un caz, fie in celalalt, cele doua intreprinderi sunt legate in relatiile lor
comerciale sau financiare de conditii acceptate sau impuse care diferd de acelea
care ar fi fost stabilite intre intreprinderi independente, atunci profiturile care fard
aceste conditii ar fi fost obtinute de una din intreprinderi, dar nu au putut fi
obtinute de fapt datoriti acestor conditii, pot fi incluse in profiturile acelei
intreprinderi §i impozitate in consgcinta.

2. Cand un Stat Contractant include in profiturile unei intreprinderi a acelui stat
- si impoziteaza in consecintd - profiturile asupra cérora o intreprindere a celuilalt
Stat Contractant a fost supuséd impozitirii in celalalt stat gi profiturile astfel incluse
sunt profituri care ar fi revenit intreprinderii primului stat mentionat daci conditiile
stabilite intre cele doud intreprinderi ar fi fost acelea care ar fi fost convenite intre
intreprinderi independente, atunci celdlalt stat va proceda la modificarea
corespunzitoare a sumei impozitului stabilit asupra acelor profituri. La efectuarea
-acestei modific#ri se va tine seama de celelalte prevederi ale prezentei Conventii si
dacd este necesar autorititile competente ale Statelor Contractante se vor consulta
reciproc.

Articolul 10
Dividende

1. . Dividendele plitite de o societate care este rezidentd a unui Stat Contractant
‘unui rezident al celuilalt Stat Contractant sunt impozabile in celalalt Stat
Contractant.

2. Totusi, astfel de dividende sunt de asemenea impozabile in Statul
Contractant in care este rezidentd societatea plititoare de dividende si potrivit
legislatiei acelui stat, dar dacé beneficiarul efectiv al dividendelor este un rezident
al celuilalt Stat Contractant, impozitul astfel stabilit nu va depz'isi 5 la suta din suma
bruti a dividendelor. Prezentul paragraf nu afecteazi unpunerea societitii cu [}
privire la profiturile din care se platesc dividendele.

3. Independent de prevederile paragrafului 2 al acestui articol, dividendele
plétite de o societate care este rezidentd a unui Stat Contractant citre Guvernul
celuilalt Stat Contractant sau o unitate administrativ - teritoriala -ori o subdiviziune
administrativd sau o autoritate locald a acestuia sau oricarei agentii ori institutii
(inclusiv o institutie financiard) detinutd in intregime de celilalt Stat Contractant
sau de o unitate administrativ - teritoriala ori de o subdiviziune administrativa sau
de o autoritate locald a acestuia va fi scutitd de impozit in primul stat mentionat.




4. Termenul "dividende" folosit in prezentul articol inseamnd venituri
provenind din actiuni, din pérti miniere, din parti de fondator sau din alte drepturi,
care nu sunt titluri de creantd, din participarea la profituri, precum si veniturile din
alte pérfi sociale care sunt supuse. aceluiagi regim de impunere ca veniturile din
actiuni de céatre legislatia statului in care este rezidenta societatea distribuitoare.

5.  Prevederile paragrafelor I si 2 ale acestui articol nu se aplici daci
beneficiarul efectiv al dividendelor, fiind rezident al unui Stat Contractant,
desfagoard activitate de afaceri in celdlalt Stat Contractant in care societatea
plititoare de dividende este rezidentd, printr-un sediu permanent situat acolo sau
desfasoara in celélalt stat profesii independente printr-o baza fixa situata acolo, iar
detinerea drepturilor generatoare de dividende in legaturi cu care dividendele sunt
plitite este efectiv legati de un asemenea sediu permanent sau baza fixa. In aceasta
situatie, se aplicd prevederile articolului 7 sau ale articolului 14 din prezenta
Conventie, dupa caz.

6. Cand o societate rezidentd a unui Stat Contractant realizeazi profituri sau
venituri din celilalt Stat Contractant, celdlalt stat nu poate percepe niciun impozit

} asupra dividendelor plitite de societate, cu exceptia cazului cidnd asemenea

dividende sunt platite unui rezident al celuilalt stat sau cind detinerea drepturilor

1 generatoare de dividende in legiturd cu care dividendele sunt platite este efectiv

legatd de un sediu permanent sau de o bazi fixa situate in celalalt stat, nici s&
supund profiturile nedistribuite ale societdtii unui impozit asupra profiturilor
nedistribuite- ale societatii, chiar dacd dividendele  plitite sau profiturile
nedistribuite reprezintd in intregime sau in parte proﬁtun sau venituri provenind
din celalalt stat.

- Articolul 11
Venituri din titluri de creant

1. Veniturile din titluri de creanti proVenind dintr-un Stat Contractant si platite
unui rezident al celuilalt Stat Contractant sunt impozabile in celilalt stat.

i 2. Totusi, astfel de venituri din titluri de creantd sunt de asemenea impozabile

in Statul Contractant din care provin si potrivit legislatiei acelui stat, dar daca

beneficiarul efectiv al veniturilor din titluri de creanta este un rezident al celuilalt

Stat Contractant, impozitul astfel stabilit nu va depasi 5 la sutd din suma bruti a

. veniturilor din titluri de creanti.
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3.  Independent de prevederile paragrafului 2 al acestui articol, veniturile din
titluri de creanta provenind dintr-un Stat Contractant sunt scutite de impozit in acel
stat daca:

- a) plaiitorul veniturilor din titluri- de creantd este Guvernul acelui Stat
Contractant sau o unijtate administrativ - teritoriald ori o subdiviziune
administrativa sau o autoritate locald a acestuia; sau

b) veniturile din titluri de creantd sunt platite Guvernului celuilalt Stat
Contractant sau unitatii administrativ - teritoriale ori subdiviziunii
administrative sau autorititii locale a acestuia sau oricirei agentii ori
institutii (inclusiv o institutie financiard) detinuti in intregime de
celdlalt Stat Contractant sau de o unitate administrativ - teritoriala ori
de o subdiviziune administrativd sau de o autoritate locali a acestuia;
sau

c) veniturile din titluri de creantd sunt platite citre orice alti agentie sau
institutie (inclusiv o institutie financiard) in legiturd cu imprumuturi
contractate in aplicarea unui acord incheiat intre Guvemele Statelor
Contractante; sau

d) veniturile din titluri de creantd sunt platlte pentru un imprumut

' acordat, asigurat sau garantat de o institutie publici in scopul
promovarii exporturilor. :

4.  Termenul "venituri din titluri de creantd" folosit in prezentul articol
inseamnd venituri din titluri de creantd de orice naturd insotite sau nu de garantii
ipotecare sau de o clauzd de participare la. profiturile debitorului si in special

|  veniturile din efecte publice §i veniturile din obligatiuni, inclusiv primele si
{ premiile legate de asemenea efecte sau obligatiuni. Penalititile pentru plata cu
“ intirziere nu sunt considerate venituri din titluri de creantd in sensul prezentului

articol.

5. Prevederile paragrafelor 1 si 2 ‘ale acestui articol nu se aplica daca
beneficiarul efectiv al veniturilor din.titluri de creant3, fiind un rezident al unui
Stat Contractant, desfisoard activitate de afaceri in celilalt Stat Contractant din

{ care provin veniturile din titluri de creantid printr-un sediu permanent situat acolo

sau presteazﬁ in celalalt stat profesii independente printr-o baza fixa situaté acolo,
iar creanta in legdturd cu care sunt platite astfel de venituri este efectiv legatd de un
asemenea sediu permanent sau bazi fixa. In aceasti situatie, se aplica prevederile
articolului 7 sau ale articolului 14 din prezenta Conventie, dupa caz.
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6.  Veniturile din titluri de creantd se consideri ci provin dintr-un Stat

Contractant cand platitorul este rezident al acelui stat. Totusi, cand platitorul unor

astfel de venituri, fie cd este sau nu rezident al unui Stat Contractant, are intr-un
Stat Contractant un sediu permanent sau o bazd fixi in legiturd cu care a fost
contractatd creanta generatoare a unor astfel de venituii--si aceste venituri se
suportd de un asemenea sediu perpnanent sau bazi fixd, atunci astfel de venituri se
considerd ca provin din Statul Contractant in care este situat sediul permanent sau
baza fixa.

7. Cénd datoritd unei relatii speciale existente intre plétitor si beneficiarul
efectiv sau intre ambii si o alti persoand, suma veniturilor din titluri de creanti,
tindnd seama de creanta pentru care sunt pldtite, depdgeste suma care ar fi fost
convenitd intre platitor si beneficiarul efectiv in lipsa unei astfel de relatii,
prevederile prezentului articol se aplici numai la ultima sumi mentionati. In acest
caz, partea excedentard a pldtilor este impozabild potrivit legislatiei fiecarui Stat
Contractant, tindnd seama de celelalte prevederi ale prezentei Conventii.

Articolul 12

Redevente

1. Redeventele provenind dintr-un Stat Contractant si platite unui rezident al
celuilalt Stat Contractant sunt impozabile in celilalt stat.

2.. Totusi, astfel de redevente sunt de asenieneé impozabile in Statul

Contractant din care provin si potrivit legislatiei acelui stat, dar daci beneficiarul

efectiv al redeventelor este un rezident al celuilalt Stat Contractant, impozitul astfel

stabilit nu va depési 10 la sutd din suma bruta a redeventelor.

3. Termenul "redevente" folosit in prezentul articol inseamna plati de orice fel

primite pentru folosirea sau dreptul de a folosi orice drept de autor asupra unei .

opere literare, artistice sau stiintifice, intlusiv asupra programelor de calculator,
filmelor de cinematograf sau filmelor ori benzilor folosite pentru emisiunile de

-radio sau de televiziune, orice patent, marci de comert, desen sau model, plan,

formula sau procedeu secret ori pentru utilizarea sau dreptul de a utiliza un
echipament industrial, comercial sau stiintific ori pentru informatii referitoare la
experienta in domeniul industrial, comercial sau stiintific.

4. Prevederile paragrafelor 1 si 2 ale acestui articol nu se aplicd dacd
beneficiarul efectiv al redeventelor, fiind un rezident al unui Stat Contractant,
desfagoard activitate de afaceri in celdlalt Stat Contractant din care provin -




et

‘redeventele printr-un sediu permanent situat acolo sau presteazi in celilalt stat

profesii independente printr-o baza fixa situata acolo, iar dreptul sau proprietatea
pentru care se plitesc redeventele sunt efectiv legate de un asemenea sediu
permanent sau baza fixa. In aceasta situatie, se aplici prevederile articolului 7 sau
ale articolului {4 din prezenta Conventie, dupi caz.

5. Redeventele se considerd ci provin dintr-un Stat Contractant cind platitorul

.este rezident al acelui stat. Totusi, cdnd plétitorul redeventelor, fie c& este sau nu

rezident al unui Stat Contractant, are intr-un Stat Contractant un sediu permanent
sau o bazd fixd de care este legatd obligatia de a plati redeventele si astfel de
redevente sunt suportate de un asemenea sediu permanent sau baza fix3, atunci
astfel de redevente se considerd cd provin din statul in care este situat sediul
permanent sau baza fixa.

6.  Cand datoritd unei relatii speciale. existente intre pléatitor i beneficiarul
efectiv sau intre ambii si o alti persoand, suma redeventelor, avand in vedere
utilizarea, dreptul sau informatia pentru care sunt plitite, depdseste suma care ar fi
fost convenitd intre plétitor si beneficiarul efectiv in lipsa unei astfel de relatii,
prevederile prezentului articol se aplici numai la ultima suma mentionati. In acest
caz, partea excedentard a plétilor este impozabild potrivit legislatiei fiecarui Stat
Contractant, tindnd seama de celelalte prevederi ale prezentei Conventii.

Articolul 13
Céstiguri de capital

1. Cagtigurile realizate de un rezident al unui Stat Contractant din instréinarea
proprietitii imobiliare astfel cum sunt definite la articolul 6 din prezenta Conventie
si situate in celdlalt Stat Contractant sunt impozabile 1n celdlalt stat.

2. Cagtigurile provenind din instrdinarea proprietitii mobiliare ficand parte din
activul unui sediu permanent pe care o intreprindere a unui Stat Contractant 11 are
in celalalt Stat Contractant sau a proprietdtii mobiliare tindnd de o bazi fixa de care
dispune un rezident al unui Stat Contractant in celilalt Stat Contractant pentru

§ exercitarea unor profesii independente, inclusiv cégtigurile provenind din

instriinarea unui asemenea sediu permanent (singur sau cu intreaga intreprindere)
sau a unei asemenea baze fixe, sunt impozabile in celilalt Stat Contractant.

3. . Castigurile provenind din instrdinarea navelor sau aeronavelor exploatate in-
' trafic international sau a proprietdtii mobiliare necesare exploatérii unor asemenea
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nave sau aeronave sunt impozabile numai in Statul Contractant in care este situat
locul conducerii efective a intreprinderii.

4.  Castigurile realizate din instrdinarea actiunilor care constituie o participare
intr-o societate (alta decdt o societate listatd pe o piatd bursierd) rezidenti a unui
Stat Contractant sunt impozabile ip acel stat.

5., Cagstigurile provenind din instriinarea oricirei pfoprieté;i, alta decat cea la
care se face referire in paragrafele precedente, sunt impozabile numai in Statul
Contractant in care este rezident cel care instrdineazi.

Articolul 14
Profesii independente

1. = Veniturile realizate de un rezident al unui Stat Contractant din exercitarea
unor servicii profesionale sau a altor activitifi cu caracter independent sunt
impozabile numai in acel stat, in afard de urmiétoarele situatii cind un astfel de
venit poate fi impus de asemenea in celilalt Stat Contractant:

a) daci dispune in mod obisnuit de o baza fixd in celalalt Stat
Contractant in scopul exercitérii activitatilor sale; in-acest caz, numai
acea parte din venit care este atribuibild acelei baze fixe poate fi
impusa in celilalt Stat Contractant; sau '

b)  dacid prezenta sa in celdlalt Stat Contractant este pentru o pericadi sau
perioade - care insumeazd sau depdsesc in total 183 zile in orice
perioadd de doudsprezeoe luni incepand sau sfarsind in anul fiscal
vizat; in-acest caz, numai acea parte din venit care este obtinutd din
activititile sale desfigurate in celilalt stat poate fi impusi in celalalt
stat.

- . . ‘. , . T
2. Expresia "servicii profesionale” cuprinde in special activitatile independente

cu caracter stiintific, literar, artistic, educativ sau pedagogic, precum si exercitarea
independenti a profesiilor de medic, avocat, inginer, arhitect, dentist si contabil.

Articolul 15
Profesii dependente

1. Sub rezerva prevederilor articolelor 16, 18, 19, 20 si 21 ale acestei
‘Conventii, salariile si alte remuneratii similare obtinute de un rezident al unui Stat
Contractant pentru o activitate salariatd sunt impozabile numai in acel stat, in afara
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de cazul cind activitatea salariatd este exercitati in celilalt Stat Contractant. Daca
activitatea salariatd este astfel exercitati, asemenea remuneratu obtinute sunt
impozabile in celdlalt stat.

2. Independent de prevederile paragrafului 1 al acestui articol, remuneratiile
obtinute de un rezident al unui Stat Contractant pentru o activitate salariata
exercitata in celalalt Stat Contractant sunt impozabile numai in primul stat
mentionat daca:

a)  beneficiarul este prezent in celélalt stat pentru o perioada sau perioade
care nu depésesc in total 183 de zile in orice perioadi de doudsprezece
luni incepand sau sfarsind in anul fiscal vizat; si

b)  remuneratiile sunt plitite de catre sau in numele unui angajator care
nu este rezident al celuilalt stat; si

c) remuneratiile nu sunt suportate de un sediu permanent sau de o baza
fixa pe care angajatorul le are in celilalt stat.

3. Independent de prevederile precedente ale acestui articol, remuneratiile
primite pentru o activitate salariati exercitatd la bordul unei nave sau aeronave
exploatata in trafic international sunt impozabile in Statul Contractant in care este
situat locul conducerii efective a intreprinderii. :

Articolul 16
Remuneratiile membrilor consiliului de administratie

Remuneratiile membrilor consiliului de administratie si alte pliti similare
primite de un rezident al unui Stat Contractant in calitatea sa de membru al
consiliului de administratie al unei societdti care este rezidentd a celuilalt Stat
Contractant sunt impozabile in celilalt stat.

Articolul 17
Artigti st sportivi

1. Independent de prevederile articolelor 14 i 15 ale acestei Conventii,
veniturile obtinute de un rezident al unui Stat Contractant in calitate de artist de
spectacol cum sunt artistii de teatru, de film, de radio sau de televiziune, ori ca
interpret muzical sau ca sportiv, din activitétile lui personale desfdsurate in aceast
calitate in celdlalt Stat Contractant, sunt impozabile in celalalt stat.
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i 2. Cand veniturile in legdturd cu activititile personale desfasurate de un artist

de spectacol sau de un sportiv, in aceastd calitate, nu revin artistului de spectacol
sau sportivului, ci unei alte persoane, acele venituri, independent de prevederile
articolelor 7, 14 si 15 ale acestei Conventii, sunt impozabile in Statul Contractant
in care sunt exercitate activitifile artistului de spectacol sau ale sportivului.

3. Veniturile obtinute de un rezident al unui Stat Contractant din activitéti
desfasurate in celdlalt Stat Contractant, astfel cum sunt mentionate in paragrafele 1
si 2 ale acestui articol, sunt scutite de impozit in celilalt Stat Contractant daci
vizita in celdlalt Stat Contractant este suportatd in intregime sau in principal din
fonduri publice ale primului Stat Contractant mentionat, ale unititii administrativ -
teritoriale ori ale subdiviziunii administrative sau ale autorititii locale a acestuia

.sau are loc in baza unui acord sau aranjament cultural incheiat sau facut intre

Guvemele Statelor Contractante.

Articolul 18
Pensit

1. Sub rezerva prevederilor paragrafului 2 al articolului 19 al acestei Conventii,
pensiile si alte remuneratii similare platite unui rezident al unui Stat Contractant

1 pentru activitatea salariatd desfasurati in trecut sunt impozabile numai in acel stat.

2. Independent de prevederile paragrafului 1 al acestui articol, pensiile si alte
pliti facute in baza unei scheme publice care este parte a sistemului de asigurari
sociale a unui Stat Contractant sau a unei unititi administrativ - teritoriale ori a
unei subdiviziuni administrative sau a umei autorititi ]ocale a acestuia sunt
impozabile numai in acel stat.

Articolul 19
Functii publice
P

1. a) Salariile si alte remuneratji similare, altele decat pensiile, plitite de un
Stat Contractant sau de o unitate administrativ - teritorialad ori de o
subdiviziune administrativd sau de o autoritate locala a acestuia unei
persoane fizice pentru serviciile prestate acelui stat sau unitati ori
subdiviziuni sau autoritd{i sunt impozabile numai in acel stat.

b)  Totusi, astfel de salarii si alte remuneratii similare sunt impozabile
numai in celdlalt Stat Contractant daci serviciile sunt prestate in acel
‘stat si persoana fizicd este rezidenta a acelui stat si:

18.
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(1)  este un national al acelui stat; sau
(i) nu a devenit rezidentd a acelui stat numai in scopul prestirii
serviciilor.

2. a) Orice pensie plititd de ciitre sau din fonduri create de un Stat
Contractant sau de o unitate administrativ - teritoriald ori de o
subdiviziune administrativa sau de o autoritate locala a acestuia unei
persoane fizice pentru serviciile prestate acelui stat sau unititi ori
subdiviziuni sau autorititi este impozabild numai in acel stat.

b)  Totusi, o astfel de pensie este impozabildi numai in celalalt Stat
Contractant dacd persoana fizicd este rezidenti si naponal al acelui
stat.

3. . Prevederile articolelor 15, 16, 17 si 18 ale acestei Conventii se aplicd
salariilor gi altor remuneratii similare si pensiilor plitite pentru serviciile prestate
in legdturd cu o activitate de afaceri desfigurati de un Stat Contractant sau de o
unitate administrativ - teritoriald ori de o subdiviziune administrativd sau de o
autoritate localé a acestuia.

Articolul 20
Studenti

1. Platile pe care le primeste pentru intretinere, educatie sau pregitire un
student, un stagiar sau un practicant care este sau a fost imediat anterior venirii sale
intr-un Stat Contractant un rezident al celuilalt Stat Contractant si care este prezent

in primul stat mentionat numai in scopul educdrii sau pregatirii sale, nu sunt
unpozablle in acel stat, cu condltla ca astfel de sume sd provind din surse situate in

, afara acelui stat.

2. Remuneratiile pe care un student, un stagiar sau un practicant care este sau a

" fost anterior un rezident al unui Stat Contractant le obtine dintr-o activitate
- salariatd pe care o desfidsoard in celilalt Stat Contractant pentru o perioadd sau

perioade care nu depésesc in total 183 zile in orice perioadd de douasprezece luni
incepand sau sfarsind in anul fiscal vizat, nu se impun in acel stat daca activitatea
salariatd este direct legatd de studiile sau de pregitirea sa desfasurata in primul stat

‘mentionat.
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Articolul 21
Profesori si cercetétori

I.. O persoand fizicd care este sau a fost rezidentd a unui Stat Contractant
imediat anterior venirii sale in celalalt Stat Contractant si care, la invitatia oricarei
universitafi, colegiu, scoli sau a altei institutii educationale similare nonproﬁt care
este recunoscuti de Guvernul celuilalt Stat Contractant, este prezenti in celalalt
stat pentru o perioadd care nu depdgeste 2 ani de la data primei sale sosiri in
celilalt Stat Contractant, numai in scopul de a preda sau a cerceta ori pentru
ambele, la astfel de institugii educationale, este scutitid de impozit in celilalt Stat
Contractant pentru remuneratia primitd pentru predare sau cercetare.

2. Prevederile paragrafului 1 al acestui articol nu se aplicd venitului din
cercetare dacd asemenea cercetare nu este intreprinsid in interes public, ci in
interesul obtinerii unui céstig in folosul unei anumite persoane sau al unui grup de
persoane.

Articolul 22
Alte v_em'tun'

1. Elementele de venit ale unui rezident al unui Stat Contractant, indiferent de
unde provin, care nu sunt tratate in articolele precedente ale prezentei Conventii
sunt impozabile numai in acel stat.

2. Prevederile paragrafului 1 al acestui articol nu se aplicii asupra veniturilor, A

altele decét veniturile provenind din proprietitile imobiliare aga cum sunt definite
in paragraful 2 al articolului 6 al acestei Conventii, dacd primitorul unor astfe] de
venituri, fiind rezident al unui Stat Contractant, desfisoara activitate de afaceri in
celilalt Stat Contractant printr-un sediu permanent situat acolo sau exercitd in
celalalt stat profesii independente printr-o bazd fixi situatd acolo si dreptul sau
proprietatea in legiturd cu care venitul este platit sunt efectiv legate de un
asemened sediu permanent sau bazi fixa. In aceasts situatie, se aplica prevederile
articolului 7 sau ale articolului 14 din prezenta Conventie, dupa caz. -

Articolul 23
Metode de eliminare a dublei impuneri

1. Cand un rezident al unui Stat Contractant realizeazd venituri care, in
conformitate cu prevederile prezentei Conventii, sunt impozitate in celdlalt Stat
Contractant, primul Stat Contractant mentionat va acorda ca o deducere din
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impozitul pe venitul acelui rezident, o suma egald cu impozitul pe venit platit in

celalalt Stat Contractant. Totusi, aceasta deducere nu va putea depdsi 1n niciun caz

acea parte a impozitului pe venit, astfel cum este calculatd inainte ca deducerea s
fie acordatd, care este atribuibild venitului care poate fi impozitat in celdlalt Stat

-Contractant.

2. in cazul Regatului Arabiei §audite, metodele de eliminare a dublei impuneri

nu vor impiedica aplicarea prevederilor regimului de colectare a Zakat-ului in ceea

ce priveste nationalii sauditi.
Articolul 24

Procedura amiabila

1. = Céand o persoani consideri ca datoritd masurilor luate de unul sau de ambele
State Contractante rezulti sau va rezulta pentru ea o impozitare care nu este
conformi cu prevederile prezentei Conventii, ea poate, indiferent de ciile de atac
prevazute de legislatia internd a acelor' state, sd supund cazul sdu autoritdtii
competente a Statului Contractant al carui rezident este. Cazul trebuie prezentat in
trei ani' de la prima notificare a actiunii din care rezultd o impunere contrard
prevederilor prezentei Conventii.

2.  Autoritatea competenta se va stridui, dacd reclamatia ii pare intemeiati si
dacd ea Insdsi nu este in mésurd sd ajungd la o solutionare corespunzitoare, sd
rezolve cazul pe calea unei intelegeri amiabile cu autoritatea competentd a celuilalt
Stat Contractant'in vederea evitirii unei impozitéri care nu este in conformitate cu

prezenta Conventie. Orice intelegere realizatd va fi aplicatd indiferent de perioada

de prescriptie previzuta in legislatia internd a Statelor Contractante.

3. - Autoritatile competente ale ambelor State Contractante se vor strddui s
rezolve prin intelegere amiabila orice dificultiti sau dubii rezultate ca urmare a
interpretarii sau aplicérii prezentei Conventii. De asemenea, acestea se pot consulta
reciproc pentru eliminarea dublei impuneri in cazuri care . nu sunt previzute in
prezenta Conventie. ‘ :

4, Autorititile competente ale Statelor Contractante pot comunica direct intre

ele in scopul realizérii unei intelegeri in sensul paragrafelor precedente.
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Articolul 25 _
Schimbul de informatii

1. Autoritdtile competente ale Statelor Contractante vor face schimb de
informatii necesare aplicérii prevederilor prezentei Conventii sau ale legislatiilor
interne. ale Statelor Contractantg privitoare la impozitele vizate de prezenta
Conventie, in mdsura In care impozitarea la care se referd nu este contrarid
prezentei Conventii. Schimbul de informatii nu este limitat de articolul 1 al acestei
Conventii. Orice informatie obtinutd de un Stat Contractant va fi tratatd ca fiind
confidentiald in acelagi mod ca si informatia obtinuti conform prevederilor
legislatiei interne a acelui stat §i va fi dezviluiti numai persoanelor sau
autorititilor (inclusiv instantelor judecitoresti si organelor administrative)
insdrcinate cu stabilirea, incasarea, aplicarea, urmarirea impozitelor sau
solutionarea contestatiilor cu privire la impozitele care fac obiectul prezentei
Conventii. Asemenea persoane sau autorititi vor folosi informatia numai in astfel
de scopuri. Acestea pot dezvilui informatia in procedurile judecétoresti sau. in
deciziile judiciare.

2. Prevederile paragrafului 1 nu vor fi interpretate ca impunind unui Stat
Contractant obligatia:

a) de a lua masuri administrative contrare legislatiei 'si practicii
administrative a acelui sau a celuilalt Stat Contractant;

b)  de a furniza informatii care nu pot fi obtinute pe baza legislatiei sau in
cadrul practicii administrative normale a acelu1 sau a celuilalt Stat
Contractant; :

c) de a furniza informatii care ar dezva1u1 un secret comercial, de afaceri,
industrial sau profesmnal ori un procedeu de fabricatie sau informatii
a cdror divulgare ar fi contrara ordinii publice.

Articoful 26
Membrii misiunilor diplomatice si ai posturilor consulare

Prevederile prezentei Conventii nu afecteazid privilegiile fiscale de care
beneficiazd membrii misiunilor diplomatice sau ai posturilor consulare in virtutea
regulilor generale ale dreptului international sau a prevederilor unor acorduri
speciale.
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Articolul 27
Alte prevederi

Prevederile prezentei Conventii nu afecteazi aplicarea prevederilor
legislatiei interne vizénd evaziunea fiscald §i evitarea plétii impozitelor privind
limitarea cheltuielilor §i a oricgror deduceri care apar din tranzactii intre
intreprinderi ale unui Stat Contractant §i intreprinderi situate in celalalt Stat

-Contractant, daci scopul principal sau unul din scopurile principale ale infiintirii

unor astfel de intreprinderi sau a tranzactiilor realizate intre acestea a fost de a
obtine beneficii de pe urma prezentei Conventii care altfel nu ar fi putut fi obtinute.

Articolul 28
Intrarea in vigoare

1.  Fiecare dintre Statele Contractante va notifica celuilalt pe cai diplomatice
indeplinirea procedurilor legale intermne necesare intrarii in vigoare a prezentei
Conventii. Conventia va intra in vigoare in prima zi a celei de-a doua luni
urmiitoare lunii in care a fost primita ultima din aceste notificari.

2.  Prevederile Conventiei se vor aplica:

a) in ceea ce priveste impozitele retinute la sursd, pentru sumele platite
in sau dupi prima zi a lunii ianuarie imediat urmatoare datei la care
Conventia intréd in vigoare; si

b)  In ceea ce priveste alte impozite, pentru anii fiscali incepand la sau
dupd prima zi a lunii ianuarie imediat urmitoare datei la care

-

Conventia intré in vigoare.

Articolul 29
Denun}arca

1. Prezenta Conventie va rdméane in vigoare pe o perioadd nedeterminata.
Fiecare dintre Statele Contractante poate denunta Conventia pe cii diplomatice
prin remiterea catre celdlalt Stat Contractant a unei notificari scrise de denuntare
nu mai tarziu de a 30-a zi a lunii iunie a oricarui an calendaristic incepénd la cinci
ani dupi anul in care Conventia a intrat in vigoare.

2. In aceasti situatie, Conventia va inceta si se aplice:
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a) in ceea ce priveste impozitele retinute la sursi, pentru sumele platite

I » dupd sfargitul anului calendaristic in care a fost remisd o astfel de

' notificare; si

l b) in ceea ce priveste alte impozite, pentru anii fiscali incepand dupi

: sfarsitul anului calendaristic in care a fost remisd o astfel de
notificare. .

Drept care, subsemnatii, autorizati In buna si cuvenita form3, au semnat
prezenta Conventie.

in limbile roméni, arabi si engleza, toate textéle fiind egal autentice. in caz de
divergente in interpretare, textul in limba engleza va prevala.

Pentru Guvernul Pentru Guvernul
Roméniei Regatului Arabiei Saudite

g

CONFORM €U
VicToRIA

Semnati la J‘Z@o‘/ .............. ,la 20’%42 777.., in doud exemplare.

I
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PROTOCOL
la Conventia intre Guvernul Roméniei si
Guvernul Regatului Arabiei Saudite
pentru evitarea dublei $i prevenirea evaziunii
fiscale cu privire la impozitele pe venit

.3

La semnarea Conventiei incheiatd astizi intre Guvernul Roméniei si
Guvernul Regatului Arabiei Saudite pentru evitarea dublei si prevenirea evaziunii

“fiscale cu privire la impozitele pe venit, s-a convenit ca urmitoarele prevederi

suplimentare sd facd parte integranti din prezenta Conventie.
Se intelege ci:

1. = Cu referire la subparagraful d) al paragrafului 1 al articolului 3, termenul
?persoand” include de asemenea statul si unititile administrativ - teritoriale ori
subdiviziunile administrative sau autoritétile locale ale acestuia.

2.  Cu referire la articolele 5 si 7, profiturile obtinute de o intreprindere a unui
Stat Contractant din exportul de marfuri cétre celilalt Stat Contractant nu sunt
impozabile in celalalt Stat Contractant. Atunci cind contractele de export includ
alte activititi desfisurate in celdlalt Stat Contractant printr-un sediu permanent,
profiturile obtinute din astfel de activitdti sunt impozabile in celélalt Stat
Contractant.

‘Drept care, subsemnatii, autorizati in buna si cuvenita forma, au semnat
prezentul Protocol.

Semnat la-....: /2@ 0/ ................ , la 1 RE s 7, ..Z»Q.H....., in doud exemplare

in limbile roménd, arabd si englezi, toate textéle fiind egal autentice. in caz de
divergente in interpretare, textul in limba engleza va prevala.

Pentru Guvernul Pentru Guvernul
Romaniei Regatului Arabi'ei Saudite

e -
S .—'__’__;_:———____;ﬁ'.‘




| CONVENTION
: - BETWEEN
Ii THE GOVERNMENT OF ROMANIA

» AND | ' 1
THE GOVERNMENT OF THE KINGDOM OF SAUDI ARABIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF TAX EVASION
WITH RESPECT TO TAXES ON INCOME -
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Saudi Arabia,

Desiring to conclude a Convention for the avoidance of double taxation
and the prevention of tax evasion with respect to taxes on income,

l Have agreed as follows:

Article 1
Persons Covered

This Convention shall apply to persons who are residents of one or both
of the Contracting States.

1 Article 2
Taxes Covered

1 1 This Convention shall apply to taxes on income imposed on behalf of a
1 Contracting State or of its administrative - territorial units or administrative
| subdivisions or local authorities, irrespective of the manner in which they are
levied.

i . _
1 2.  There shall be regarded as taxes on income all taxes imposed on total
. income or on elements of income, including taxes on gains from the alienation

of movable or immovable property, as well as taxes on capital appreciation.

Il 3.  The existing taxes to which this Conventioh shall apply are in particular:

a) Inthe case of Romania:
(i) the tax on income;
(i1) the tax on profit; -
(hereinafter referred to as “Romanian tax”).

b)  Inthe case of the Kingdom of Saudi Arabia:
(i) the Zakat;
(i) the income tax including the natural gas investment tax;
(hereinafter referred to as the “Saudi Tax”).

4,  The provisions of this Convention shall also apply to any identical or
substantially similar taxes which are imposed by either Contracting State after

the date of signature of this Convention in addition to, or in place of, the

i

‘The Government of Romania and the Govemment of the ngdom of J




existing taxes. The competent authorities in both Contracting States shall notify
each other of any significant changes that have been made in their respective
taxation laws.

© Article 3
General Definitions

[

1. For the purposes of this Convention, unless the context otherwise
requires:
a) The term “Romania” means the state territory of Romania,

b)

g)

h)

including its territorial sea and air space above the territory and the
territorial sea over which Romania exercises sovereignty, as well
as the contiguous zone and the continental shelf and the exclusive
economic zone over which Romania exercises, in accordance with
its legislation and with the rules and principles of international law,
sovereign rights and jurisdiction;

The term "Kingdom of Saudi Arabia" means the territory of the
Kingdom of Saudi Arabia which also includes the area outside the
territorial waters, where the Kingdom of Saudi Arabia exercises its
sovereign and jurisdictional rights in their waters, sea bed, sub-soil
and natural resources by virtue of its law and international law;
The terms “a Contracting State" and "the other Contracting State”
mean Romania or the Kingdom of Saudi Arabia, as the context
requires; . v

The term “person” includes any individual, any company or ‘any
other body of persons; o

The term “company” means any juridical person or any entity
which is treated as a Jundlcal person for tax purposes;

The terms "enterprise of a Contractmg State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;

The term “international traffic” means any transport by a ship or
aircraft operated by an enterprise of a Contracting State which has
its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the
other Contracting State;

The term “national” means:
(i) any individual possessing the citizenship of Romania or the




nationality of Saudi Arabia;

(11) any legal person, partnership or association deriving its
status as such from the laws in force in a Contracting State;

i)~ The term “competent authority” means: ‘

(1) in the case of Romania, the Ministry of Public Finance
represented by the Minister of Public Finance or his
authorized representative

(i1)  in the case of the Kingdom of Saudi Arabia, the Ministry of
Finance represented by the Minister of Finance or his
authorized representative.

| 2 As regards the application of this Convention at any time by a

A
I

Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the law of
that State for the purposes of the taxes to which this Convention applies, any
meaning under the applicable tax laws of that State prevailing over a meaning
given to the term under other laws of that State.

Articie 4
Resident

1. For the purposes of this Convention, the term “resident of a Contracting
State” means:

a) Any person who, under the law of that State, is liable to taxes in
that State by reason of his domicile, residence, place of
incorporation, place of management or any other criterion of a
similar nature, and also include that State and any administrative —
territorial units or administrative subdivisions or local authorities
thereof; _

b) A legal person organized under the laws of a Contracting State and
that is generally exempt from tax in that State and is established
and maintained in that State either:

(i)  exclusively for a religious, charitable, educational, scientific
or other similar purpose; or

(ii) to provide pensions or other similar benefits to employees
pursuant to a plan.

This term, however, does not inclqde any person who is liable to tax in
that State in respect only of income from sources in that State.

4




2. Where by reason of the provisions of paragraph 1 of this Article, an
individual 1s a resident of both Contracting States, then his status shall be
‘determined as follows:

b)

He shall be deemed to be a resident only of the Contracting State in
which he has a permanent home available to him; if he has a
permanent home available to him in both Contracting States, he
shall be deemed to be a resident only of the Contracting State with
which his personal and economic relations are closer (“center of
‘vital® interests”); ’

If the Contracting State in which he has his center of ‘vital’
interests cannot be determined, or if he has not a permanent home
available to him in either Contracting State, he shall be deemed to
be a resident only of the Contracting State in which he has an
habitual abode; -
If he has an habitual abode in both Contracting States or in neither
of them, he shall be deemed to be a resident only of the
Contracting State of which he is a national;

If he is a national of both Contracting States or of neither of them,
the competent authorities of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article, a person

}. other'than an individual is a resident of both Contracting States, then it shall be
| deemed to be a resident only of the State in which its place of effective

management is situated.

Article 5
Permanent Es{t_ablishment

1. For the purpose of this Convention, the term “permanent establishment”
means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

a)
b)

The term “permanent establishment” includes but is not limited to:

A place of management;

. A branch;

An office;
A factory;




a)

b)

g)

A workshop;

e)
f) Any place of extraction of natural resources.

I 3. The term “permanent establishment” also includes:

: a) A building site, a construction, assembly or installation project, or

1 supervisory activitigs, in connection therewith, but only where such

: site, project or activities continue for a period of more than 9
months;

" b)  The furnishing of services, including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (for the same or a connected project) within a Contracting

State for a period or periods aggregating more than 6 months
within any twelve-month period.

4, Notwiths.taxiding the preceding provisions of this Article, the term
"permanent establishment" shall be deemed not to include:

The use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;

The maintenance of a stock of goods or merchandise belongmg to
the enterprise solely for the purpose of storage or display;

The maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

The maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandlse or of collecting information,

- for the enterprise;

The maintenance of a fixed place of business solely for the purpose
of carrying on, for the erterprise, any other activity of a preparatory
or auxiliary character;

The maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs (a) to (e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character;

The sale of goods or merchandise belonging to the enterprise

displayed at an occasional temporary fair or exhibition after the
closing of the said fair or exhibition.
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5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,

where a person - other than an agent of an independent status to whom
paragraph 7 applies - is acting in a Contracting State on behalf of an enterprise |

of the other Contracting State, that enterprise shall be deemed to have a

permanent establishment in the first-mentioned Contracting State in respect of
| any activities which that person undertakes for the enterprise, if such a person
| has and habitually exercises in that State an authority to conclude contracts in
the name of the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 of this Article which, if exercised through a
fixed place of business would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

1 6. Notwithstanding the preceding provisions of this Article, an insurance }}
'}l  enterprise of a Contracting State shall be deemed to have a permanent
establishment in the other Contracting State if it collects premiums on the
territory of that other State or insures risks situated therein.

7. - An enterprise of a Contracting State shall not be deemed to have a
{1 permanent establishment in the other Contracting State merely because it carries
| on business in that other State through a broker, general commission agent or
1 any other agent of an independent status, provided that such persons are acting
in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
- through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.

Article 6
Income from Iimmovable Property
L Income derived by a resident of a Contracting State from immovable

property (including income from agriculture or forestry) situated in the other
'I Contracting State may be taxed in that other Contracting State. ]

{| 22 The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is

{] situated. This term shall in any case include property accessory to immovable
| property, livestock and equipment used in agriculture and forestry, rights to
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which the provisions of general law respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources. Ships and aircraft shall not be regarded as immovable

property.

3. The provisions of paragraph 1 of this Article shall apply to income
derived from the direct use, letting or use in any other form of immovable

property.

4. The provisions of paragraphs 1 and 3 of this Article shall also apply to
the income from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal services.

Article 7
Business Profits

1.  The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State

| through a permanent establishment situated therein. If the enterprise carries on

business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3 of. this Article, where an
enterprise of a Contracting State carries on business in the other Contracting

- State through. a permanent establishment situated therein, there shall in each

Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate enterprise
engaged in the same or similar activities under the same or similar conditions
and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
business of the permanent establishment including executive and general

- administrative expenses so incurred, whether in the State in which the

permanent establishment is situated or elsewhere. However, no such deduction

shall be allowed in respect of amounts, if any, paid (otherwise than towards
reimbursement ot actual expenses) by the permanent establishment to the head




office of the enterprise or any of its other offices, by way of royalties, fees or
other similar payments in return for the use of patents or other rights, or by way
of commission, for specific services performed or for management, or, except in
the case of a banking enterprise, by way of income from debt-claim with regard
- to moneys lent to the permanent establishment. Likewise, no account shall be
taken, in the determination of the profits of & permanent establishment, for
amounts charged (otherwise than towards reimbursement of actual expenses),
by the permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in return for
the use of patents or other rights, or by way of commission for specific services
performed or for management, or, except in the case of a banking enterprise, by
~ way of income from debt-claim with regard to money lent to the head office of
the enterprise or any of its other offices.

4. The term “business profits” includes, but is not limited to, income
derived from manufacturing, mercantile, banking, insurance, from the operation
of inland transportation, the furnishing of services and the rental of tangible
personal movable property. Such a term does not include the performance of
~ personal services by an individual.

5.  Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2 shall preclude that Contracting State from determining the profits
to be taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

6.  No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent est'a,blishment of goods or merchandise for
the enterprise.

7.  For the purposes of the preceding paragraphs, the profits to be attributed
- to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

8.  Where profits include items of income which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not
be affected by the provisions of this Article.
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 Article 8
Shipping and Air Transport

- 1. Profits from the operation of ships or aircraft in international traffic shall

be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

. _
2.  The term "profits from the operation of ships or aircraft in international
traffic" includes:

a)  Profits derived from the rental on a full (time or voyage) basis of
ships or aircraft used in international transport;

b) Profits derived from the rental on a bareboat basis of ships or
aircraft used in international transport;

c) Profits derived from the use or rental of containers and related
equipment used in international transport that is incidental to
income from the international operation of ships or aircraft.

3. If the place of effective management of a shipping enterprise is aboard a
ship, then it shall be deemed to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

4.  The provisions of paragraph 1 of this Article shall also apply to profits
from the participation in a pool, a joint business or an international operating

- agency.

Article 9
Associated Enterprises

¢

1. Where
a)  An enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or
b) The same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises
in their. commercial or financial relations which differ from those which would

10
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be made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly. ‘

2. Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
‘Contracting State has been charged to tax in that other State and the profits so
included are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been

~ those which would have been made between independent enterprises, then that

other State shall make an appropriate adjustment to the amount of the tax
charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other

‘Contracting State.

2. However, such dividends may also be taxed in the Contracting State of

- which the company paying the dividends is a resident and according to the laws

of that State, but if the beneficial owner of the dividends is a resident of the
other Contracting State, the tax so charged shall not exceed 5 percent of the
gross amount of the dividends. This paragraph shall not affect the taxation of
the company 1in respect of the profits out of which the dividends are paid.

(4

3. Notwithstanding the provisions of paragraph 2 of this Article, dividends

~paid by a company which is a resident of a Contracting State to the Government

of the other Contracting State or an administrative - territorial unit or an
administrative subdivision or a local authority -thereof or any agency or
instrumentality (including a financial institution) wholly owned by that other
Contracting State or administrative - territorial unit or administrative
subdivision or local authority thereof shall be exempt from tax in the first-
mentioned State.

4. ‘I'he term “dividends” as used 1n this Article means income from shares,

11
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“Jouissance” shares or “jouissance” rights, mining shares, founders’ shares or

- other rights not being debt-claims, participating in profits, as well as income

from other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the
distribution is a resident.

5. The provisions of paragraph 1 and 2 of this Article shall not apply if the

‘beneficial owner of the dividends, being a resident of a Contracting State,
. carries on business in the other Contracting State of which the company paying

the dividends is a resident, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In such
case, the provisions of article 7 or article 14 of this Convention, as the case may
be, shall apply.

6. Where a company which is a resident of a Contracting State derives

profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or insofar as the holding in

| respect of which the dividends are paid is effectively connected with a

permanent establishment or a fixed base situated in that other State, nor subject
the company’s undistributed profits to a tax on the company’s undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

Article 11
. Income from Debt-Claims

1. Income from debt-claims arising’in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other State.

2.  However, such income from debt-claims may also be taxed in the
Contracting State in which it arises and according to the laws of that
Contracting State, but if the beneficial owner of the income from debt-claims is
a resident of the other Contracting State, the tax so charged shall not exceed 5
per cent of the gross amount of the incomnie from debt-claims.

3.  Notwithstanding the provisions of paragraph 2 of this Article, income
Irom debt-claims arising in a Lontracting State shall be exempt trom tax in that
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State if:

a)  The payer of the income from debt-claims is the Government of
that Contracting State or an administrative - territorial unit or an
administrative subdivision or a local authority thereof; or

b)  The income from debt-claims is paid to the Government of the
other Contracting State or administrative - territorial unit or
administrative subdivision or local authority thereof or any agency
or instrumentality (including a financial institution) wholly owned
by that other Contracting State or administrative - territorial unit or
administrative subdivision or local authority thereof; or

c¢)  The income from debt-claims is paid to any other agency or
instrumentality (including a financial institution) in relation to
loans made in application of an agreement concluded between the
Governments of the Contracting States; or

d)  The income from debt-claims is paid on loans granted, insured or
guaranteed by a public institution for purposes of promoting
exports.

4. The term “income from debt-claims™ as used in this Article means

|  income from debt-claims of every kind, whether or not secured by mortgage

-and whether or not carrying a right to participate in the debtor’s profits, and in
particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds
or debentures. Penalty charges for late payment shall not be regarded as income
from debt-claims for the purpose of this Article.

5. The provisions of paragraphs | and 2 of this Article shall not apply if the
beneficial owner of the income from debt-claims, being a resident of a

- Contracting State, carries on business ih the other Contracting State in which

the income from debt-claims arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a

{ fixed base situated therein, and the debt-claim in respect of which such income

is paid is effectively connected with such permanent establishment or fixed
base. In such case, the provisions of Article 7 or Article 14 of this Convention,
as the case may be, shall apply.

6.  Income from debt-claims shall be deemed to arise in a Contracting State

when the payer is a resident of that State. Where, however, the person paying
such income, whether he is a resident of a Contracting State or not, has in a

13




Contracting State a permanent esjablishment or a fixed base in connection with
which the indebtedness on which such income is paid was incurred, and such
income is borne by such permanent establishment or fixed base, then such
mcome shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

- 7. Where, by reason of a special relationship between the payer and the

beneficial owner or between both of them and some other person, the amount of
the income from debt-claims, having regard to the debt-claim for which it is
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State,

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that Contracting State, but if the
beneficial owner of the royalties is a resident of the other Contracting State, the
tax so charged shall not exceed 10 per cent of the gross amount of the royalties.

3. The term “royalties” as used in this Article means payment of any kind

received as a consideration for the use of, or the right to use, any copyright of

literary, artistic or scientific work, inclulling computer software, cinematograph

films, or films or tapes used for radio or television broadcasting, any patent,

trade mark, design or model, plan, secret formula or process, or for the use of, -
or the right to use, industrial, commercial, or scientific equipment, or for

information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State, carries
on business in the other Contracting State in which the royalties arise through a

permanent establishment situated therein, or performs in that other State
independent personal Services rrom a rixed base situated therein, and the right

14




or property in respect of which the royalties are paid is effectively connected
with such permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14 of this Convention, as the case may be, shall apply.

S. Royalties shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the royalties,

~ whether he is a resident of a Contracting State or not, has in a Contracting State

a permanent establishment or a fixed base in connection with which the liability
to pay the royalties was incutred, and such royalties are borne by such
permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

6.  Where by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention.

Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of

immovable property referred to in Article 6 of this Convention and situated in
~ the other Contracting State may be taxed in that other State.

2. Gains from the alienation of nfovable property forming part of the
business property of a permanent. establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be
taxed in that other Contracting State.

3. Gains from the alienation of ships or aircraft operated in international
trattic or movable property pertaining to the operation of such ships or aircraft
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shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

4.  Gains from the alienation of shares that constitute a participation in a
company (other than a listed company in a stock exchange market), which is a
resident of a Contracting State, may be taxed in'that State.

5. Gains derived from the alienation of any property other than that referred
to in the preceding paragraphs shall be taxable only in the Contracting State of
which the alienator is a resident.

Article 14
Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State, except in the following circumstances when such
income may also be taxed in the other Contracting State:

a) If he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; in
that case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting State; or

b) If his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any
twelve-month period commencing or ending in the fiscal year
concerned; in that case, only so much of the income as is derived
from his activities performed in that other State may be taxed in
that other State.

¢
2. The term “professional services” includes, especially, independent
scientific, literary, artistic, educational or teaching. activities, as well as

| independent activities of physicians, lawyers, engineers, architects, dentists and
accountants. '

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21 of this
Convention, salaries, wages and other similar remuneration derived by a

16




, o

r resident of a Contracting State in respect of an employment shall be taxable

only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State. '

2. Notwithstanding the provisions of paragraph 1 of this Article,
remuneration derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be taxable only in the
first-mentioned State if:

a) The recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve-month
period commencing or ending in the fiscal year concerned; and

b) The remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State; and

c¢) The remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic, may be taxed in the Contracting State in which the place

‘of effective management of the enterprise is situated.

Article 16
Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State may be taxed in that
other State.

Article 17
Artistes and Sportspersons

1. Notwithstanding the provisions of Articles 14 and 15 of this Convention,
income derived by a resident of a Contracting State as an entertainer; such as a
theatre, motion picture, radio or television artiste, or a musician, or as a
sportsperson, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer
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or a sportsperson in his capacity as such accrues not to the entertainer or
sportsperson himself but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15 of this Convention, be taxed in the
Contracting State in which the activities of the entertainer or sportsperson are
exercised.

3.  Income derived by a resident of a Contracting State from activities
exercised in the other Contracting State, as envisaged in paragraphs 1 and 2 of
this Article, shall be exempt from tax in that other Contracting State if the visit
to that other Contracting State is supported wholly or mainly by public funds of
the first-mentioned Contracting State, an administrative - territorial unit or
administrative subdivision or a local authority thereof, or takes place under a
cultural - agreement or arrangement concluded or made between the
Governments of the Contracting States.

Article 18
Pensions

1.  Subject to the provisions of paragraph 2 of Article 19 of this Convention,
pensions and other similar remuneration paid to a resident of a Contracting

State in consideration of past employment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article, pensions

paid and other payments made under a public scheme which is part of the social
security system of a Contracting State or an administrative - territorial unit or an
administrative subdivision or a local authority thereof shall be taxable only in
that State.

Article 19
Governmept Service

1. a) Salaries, wages and Gther similar remuneration, other than a
pension, paid by a Contracting State or an administrative -
territorial unit or an administrative subdivision or a local authority
thereof to an individual in respect of services rendered to that
State or unit or subdivision or authority shall be taxable only in
that State.

b) However such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are

rendered in that other State and the individnal i a recident nf that
State who:
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(1) is anational of that State; or
(11) did not become a resident of that State solely for the purpose
of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting
’ State or an administrative - territorial unit or an administrative
subdivision or a local authority thereof to an individual in respect
of services rendered to that State or unit or subdivision or

authority shall be taxable only in that State.
- b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national
of, that State.

3 The provisions of articles 15, 16, 17 and 18 of this Convention shall

apply to salaries, wages and other similar remuneration, and to pensions, in
respect of services rendered in connection with a business carried on by a
Contracting State or an administrative - territorial unit or an administrative
subdivision or a local authority thereof.

Article 20
Students

1. Payments which a student, trainee or apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such

" payments arise from sources outside that State.

2. Remuneration which a student, “trainee or apprentice who is or was
formerly a resident of a Contracting State derives from an employment which
he exercises in the other Contracting State for a period or periods not exceeding

_in the aggregate 183 days in any twelve-month period commencing or ending in

the fiscal year concerned shall not be taxed in that other State if the employment
is directly related to his studies or apprenticeship carried out in the first-
mentioned State.
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Article 21
Teachers and Researchers

1. Anindividual who is or was a resident of a Contracting State immediately
before making a visit to the other Contracting State and who, at the invitation of
any university, college, school or other similar non-profitable educational
institution, which is recognized, by the Government of that other Contracting
State, 1s present in that other State for a period not exceeding 2 years from the
date of his first arrival in that other Contracting State, solely for the purpose of
teaching or research or both, at such educational institution, shall be exempt
from tax in that other Contracting State on his income for teaching or research.

2. ‘The provisions of paragraph 1 of this Article shall not apply to income
from research if such research is undertaken not in the public interest, but for
the private benefit of a specific person or persons.

Article 22
Other Income

1. Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Convention shall be taxable only
in that State.

2. The provisions of paragraph 1 of this Article shall not apply to income,
other. than income from immovable property as defined in paragraph 2 of

| Article 6 of this Convention, if the recipient of such income, being a resident of

a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein, or performs in that other State
independent personal services from a ffiked base situated therein, and the right
or property in respect of which the income is paid is effectively connected with
such permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14 of this Convention, as the case may be, shall apply.

Article 23
Methods for Elimination of Double Taxation

1. Where a resident of a Contracting State derives income which, in

accordance with the provisions of this Convention, may be taxed in the other
Contracting State, the first mentioned. Contracting State shall allow as a
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deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting State. Such deduction shall not,
however, exceed that part of the income tax, as computed before the deduction
is given, which is attributable to the income which may be taxed in that other
Contracting State.

2. In the case of the Kingdom of Saudi Arabia, the methods for elimination
of double taxation will not prejudice to the provisions of the Zakat collection
regime as regards Saudi nationals.

Article 24
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the competent
authority of the Contracting State of which he is a resident. The case must be
presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of this Convention.

2. The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to.
resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with this Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. - The competent authorities of both Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of this Convention. They may also consult together

for the elimination of double taxation in cases not provided for in this

Convention.

4.  The competent authorities of the Contracting States may communicate
with each other for the purpose of reaching an agreement in the sense of the
preceding paragraphs.
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Article 25
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or
of the domestic laws of the Contracting States concerning taxes covered by this
Convention insofar as the taxatlon thereunder is not contrary to this Convention.
The exchange of information is not restricted by Article 1 of this Convention.
Any information received by a Contracting State shall be treated as confidential
in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and-
administrative bodies) concermmed with the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by this Convention. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 of this Artlcle be construed
S0 as to impose on a Contracting State the obligation: -

a) To carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b)  To supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

c) To supply information which would disclose any trade, business,

' industrial, commercial or professwnal secret or trade process, or
- information, the disclosure of which would be contrary to public
policy.
¥
Article 26 :
Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of members

of diplomatic missions or consular posts under the general rules of international
law or under the provisions of special agreements.
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Article 27
Miscellaneous Provisions

Nothing in this Convention shall affect the application of the domestic
provisions to prevent tax evasion and aveidance concerning the limitation of
expenses and any deductions arising from transactions between enterprises of a
Contracting State and enterprises situated in the other Contracting State, if the
main purpose or one of the main purposes of the creation of such enterprises or
of the transactions undertaken between them, was to obtain the benefits of this
Convention, that would not otherwise be available.

Article 28
Entry into Force

1. Each of the Contracting States shall notify to the other through
diplomatic channels the completion of the procedures required by its law for the
| entry into force of this Convention. The Convention shall enter into force on the
“' first day of the second month following'the month in which the latter of these |
| notifications was received.

2. The provisions of the Convention shall apply:

a)  With regard to taxes withheld at source, in respect of amounts paid
on or after the first day of January next following the date upon
H = which the Convention enters into force; and |
b)  With regard to other taxes, in respect of taxable years begmmn0 on
' or after the first day of January next following the date upon which
the Convention enters into force. - :

Article 29
Termination

'; 1. This Convention shall remain in force indefinitely. Either of the
Contracting States may terminate the Convention through diplomatic channels,
Il Dby giving to the other Contracting State a written notice of termination not later
than the 30™ day of June in any calendar year starting five years after the year in
which the Convention has entered into force.

2. Insuch event, the Convention shall cease to apply:
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a) With regard to taxes withheld at source, in respect of amounts paid
after the end of the calendar year in which such notice is given; and

b)  With regard to other taxes, in respect of taxable years beginning
after the end of the calendar year in which such notice is given.

- In witness whereof, the undersigned, being duly authorized thereto, have
I signed this Convention.

HH  Done in duplicate at ..... /Qg AEL ... ,on ...~2 /f/,!%/c’ﬁ//, in the
Romanian, Arabic and English languages, all texts being equally authentic. In
case of divergence of interpretation, the English text shall prevail.

, For the Government of - For the Government of
I- Romania ‘ the Kingdom of Saudi Arabia
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i PROTOCOL
to the Convention between the Government of Romania and
the Government of the Kingdom of Saudi Arabia
for the avoidance of double taxation and the prevention
i ' of tax evasion with respect to taxes.on income

When signing the Convention concluded today between the Government
of Romania and the Government of the Kingdom of Saudi Arabia for the
avoidance of double taxation and the prevention of tax evasion with respect to
taxes on income, the following additional provision forming integral part of this
Convention has been agreed upon.

1t is understood that:

1. _ With reference to subparagraph d) of paragraph 1 in Article 3, the term
“person” also includes the State and its administrative - territorial units or
administrative subdivisions or local authorities.

2. With reference to Articles 5 and 7, the business profits derived by an
enterprise of a Contracting State from the exportation of merchandise to the
other Contracting State shall not be taxed in that other Contracting State. Where
export contracts include other activities carried on in the other Contracting State
through a permanent establishment the profits derived from such activities may
be taxed in the other Contracting State.

: In witness whereof, the undersigned, being duly authorized thereto, have
I’ 51gned this Protocol.

Done in duplicate at ..... /?7 AXfh........., o0 .. L5 /%{/ Z274.., inthe
Romanian, Arabic and English languages all texts being equally authentic. In
case of divergence of interpretation, ‘the English text shall prevail.

For the Government of : For the Government of.

Rogania \ m&m&of udi Arabia
N 28 o ) B
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